
Ms. Magalie Roman Salas
Secretary, Federal Communication Commission
445 Ith Street, N.W.
Washington, DC 20554

EX PARTE

June 3, 1999

COVAD
COMMUNICATIONS COMPANY

EX PARTE OR LATE FILED RECEIVED

JUN 03 1999
~~1lONS~

'I7JT1\IC~ 1NE SfCIE1Mv

Re: Ex Parte Presentation of Covad Communications Company in

CC Docket No. 96-98, In the Matter ofImplementation ofSections
251 and 252 of the Telecommunications Act of1996,

CC Docket No. 98-1474 the Matter ofDeployment of Wireline
Services Offering Advanced Telecommunications Capability

CCDocket No. 98-141, Merger ofSBC Communications, Inc. and
Ameritech Corp.

CC Docket No. 98-184, Merger ofBell Atlantic Corp. and GTE
Corp.

Dear Ms. Salas,

On June 3, 1999, James D. Earl and Thomas M. Koutsky of Covad
Communications Company met with Stacy Pies, Jake Jennings, Margaret Egler, and
Vincent Paladina of the Common Carrier Bureau, Policy Division; Jason Oxman and
Caterina Alvarez, of the Office of Plans and Policy; and Rebecca Dorch, Office of
Engineering and Technology to discuss issues outlined in the attached documents:-

The discussion focused upon the need for the FCC to address unreasonable and
discriminatory non-recurring charges for conditioning unbundled loops that Bell Atlantic
and Ameritech are imposing upon CLECs that wish to deploy broadband xDSL services
throughout the service territories of these two companies.

Because these issues present significant public policy concerns related to
treatment of CLECs by Bell Atlantic and Ameritech, a copy of this ex parte notice is
being filed in the FCC dockets regarding the SBC-Ameritech and Bell Atlantic-GTE
mergers.

3560 Bassett Street • Santa Clara, CA 95054

Phone 408490-4500 • Fax 408490-4501 • http://www.covad.com



Two copies of this Notice are being submitted to the Secretary of the FCC in
accordance with Section 1.206(a)(2) of the Commission's rules.

Sincerely, ,/ ¥
~~zyf¢

Thomas M. Koutsky
Assistant General Counsel
Phone: (202) 434-8902

cc w/out
attachments:

cc
w/attachments:

Stacy Pies, CCB
Jake Jennings, CCB
Magaret Egler, CCB
Vincent Paladini, CCB
Jason Oxman, OPP
Caterina Alvarez, OPP
Rebecca Dorch, OET

Lawrence Strickling, CCB
Robert Atkinson, CCB



COVAD"
COPoIUfCKI1ONS CCIO'ANY

DSL Loop Conditioning Costs:
The Phantom Menace

Thomas M. Koutsky

James D. Earl

June 3,1999
CC Docket Nos. 96-98, 98-147



BA-NY Proposed Conditioning Rates

COVADlM
COMMLNCA11ONS COMPANY

• $1 ,464.36 to remove one load coil on a "short
loop" «21 k feet)

• $1 ,811.41 to remove one load coil on a "long
loop" (up to 27 k feet)

• $423.22 to remove one bridge tap

• $204.32 simply to place the order for this
work



Discriminatory ass Charges

COVADTM
CCHlNCATIONS ctlMPANY

• If Bell Atlantic has "pre-qualified" the central
office then DSL "loop qualification" costs
$0.61 per loop
- BA only pre-qualifies offices where it is

deploying DSL on retail basis

• If Bell Atlantic has not pre-qualified the office
then "loop qualification" costs $62.03 per loop
- BA does not pre-qualify an office until it is

ready to provide retail DSL there



Bell Atlantic is not alone...

COVA DTM
COMMLN:ATIONS CClUPAHY

• Ameritech "special construction" charges ...
- $6346.04 to provide one loop. Includes

$624 for "drafting", $352 for "engineer time",
$3744 of labor, $1626.04 of "common and
shared cost".

- Other carriers have received per loop
assessments of $90k-$200k

• Ameritech has not provided cost support for
proposed work



Loop-is-a-Loop Pricing
COVADTM

CCMINrRIClNS COMPANY

• FCC Rules require UNEs to be priced based
on "most efficient", forward-looking network

• The "Forward-Looking Network" includes
Loops with Digital Capabilities
- Covad Comments in UNE Remand (pp. 41

43)

- ALTS Comments in UNE Remand (pp. 94
95)



Prevent Double Recovery
COVAU

CCMUfC.\11ONS COMPANY

• Forward looking, rates for Loops will include
appropriate level of conditioning
- New York

• SA's "Premium Links" are priced based upon
fiber-fed, already-conditioned loop

• Nonsensical to assess actual/historic cost for
conditioning of apx $4k/loop in addition to
higher "Premium" loop price

• SA's filing comes on eve of 271 application and
UNE Remand proceeding



More on Double Recovery
COVADTM

CCMIRCATlONS COMPANY

• Michigan PSC Decision in U-11735
- Disallowed Ameritech's assessment of

"special construction" charges on digital
loops

- The "long run, forward looking costs
should incorporate normal, routine
activities associated with the task of
providing unbundled loops" (MPSC Order,
Attachment 2 to Covad Comments)



Prevent Discrimination
COVADTM

cor.MJNICAT1ClNS COMPANY

• Differential prices based solely upon service
CLEC seeks to provide

• Conditioning charges limit consumer choice
because of chance outside plant
configuration

• Pernicious effect on competition
- Bell Atlantic: $99 "install charge" for ADSL

and $29.95/month

- CLECs: >$4k "conditioning charge" and
$28.26/mth to BA for Premium loop



Controlling the Menace
COVADTM

COMt4HCA11ONS COMPANY

• In the UNE Remand proceeding, the FCC should
reiterate that forward looking pricing principle
requires Covad/ALTS loop-is-a-Ioop result.

• Act as Michigan PSC did and rule that
conditioning charges are impermissible
imposition of actual/historic cost standard on
UNE pricing.

• Vigilance in Rocket Docket complaints regarding
specific ILEC pricing schemes.

• Line Sharing as means of residential broadband
entry and check on UNE loop rates
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Dear Ms Moyer:

Dell Atlanlie TQloom Ind~lry Services (l1S) is planning the introduction of"1liSi1al Desis:,ncd" Loop
OffmUtgs for unblUtdlcd loops. These "Dialtal Designed" Loop Offering.'f~ available immediately
throughout the sA footprint.

6'Digltal Designed" T..oop Offcrin&s have been introduced in respomc 10 CLBC requests for
modifications to the PremIum (BRlISDN) mdJorAnSLlHDSL compatible unbundll:d loop offerings
tbnlnrc in placc today. t'Diuital Dcsignedu Loop:. are newly desipcd loops that meet unique CLBC
requests for loops over 18k ft. iU1d/or for conditioned ADSLlHDSL or Premium (DR! ISDN) .
cOlnpalible unbundled loops.

'~J)igit~ ~sigft~" Loop Orreringa ~hl4c lequb.9\S for.

'J.W Digital Deslgn.:d Metallic UNE Loop 18-30k it with:
the removal of load coils
an option ofOk ft Bridgtd Tap
;m option oness tban Pk ft Brldae4 Tap

2W AJ)SL ~onlJ1atibl", UNE Loop le$s than 18k it with:
~ option of Ok ft :Bridged Tap

2W ADSL compatible UNE Loop less than 12}( 1\ with:
- an option ofok it :Bridged Tap

2W HOSL compatible UNE Loop less than 12k ft wHh:
- an option of'Ole .n Bridged Tap

4W HDSL compatible UNE Loop l~s than 12k (t with:
an option of Ok ft Bridled Tap

113 39Vd L8G9t>8913l:t> 8E:t>l: 66Gt/GB/913
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2W Digital "Designed Metallic UNa Loop with ISDN loop ~eniion cl~roJ1ic$ (2BIQ
signaling) .

- Loid colis .,1ult be removed with this option

Thl; KDigital D~tlia~dn Loop off$dng8 will catty terms) condiliOlU~ and l'&tes thai diffes' from otber
loop otfttbtg& currently in place. A! & rOlul~ amendments to exiltine Interconnection Agroemcnts
between BA and eLECt. will be required prior \0 tho ordering cfthese o'ffermgs, Your Account
Managcl' can bo gontacted fot tho IpeQific j~ri.dictioA amendment tJat you may requite. Ord.rlna al\d
provisioning guidelines oen be obtained from your Account Manager as well. In the ncar futu~ the
"Digital Deaipedn Loop offerinss win be inoorpotlled into the CLBC hartdbook and specific
information will alao be made available on the TIS WBB-I'ite.

Agreoment! that are oon'cntly being negotiatcd will have the ('Digital Designed" Loop ofFerings
incorporated into the draft contract languase. .

Additional questions about thcso new oft'erinp may be referred to your Bell Atlantic account manaser.

Sincerely,

LEGg~E5Bt~ EE:~t 66Gt/~B/gB
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AMENDMENT NO._

to the

INTERCONNECTION AGREltMENT

between

BELL ATLANTIC - NEW YORK

and

[CLECJ

This Amendment No. ..--- is made this__day of_ 1999, by and between New
York Telephone Company, dba Bell Atlantic - New York C'BA"), a New York corporatiori with
offices at 1095 Avenue ofthe Americas, New York, New York 10036, and (etEe] a
___--corporation with offices at ("[CLEC]U). (BA and [CLBC] may
be referred to individually as a "Party" and collectively as the "Parties").

WITNEss~m:

WHEREAS. ;BoA and [CLECJ arc Parties to an Interconnection Agreement under Sectiol\$
251 and 252 of the Telecommunications Act of 1996 dated (the n Agreement"); and

WHEREAS, the Parties now desire to amend the Agreement to set forth the terms and
conditions that govern BA's offering of loop conditioning and loop extensions;

NOW, THEREFORE, in consideration of1hc promi!Ses and mutual agreemen~herein
contained, the Parties agree to amend th~ Agreement Q$ follows:

1. Delete e~isting Sectiom J1,2.8 and 11.2.9.

2. Add a new Section 11.2.8 asfol1ows:

/

.C---

11.2.8 ·'Digital Designed Loops" are comprised of designed loops that meet specific
[CLEC] requirements for metallic loops over 18k ft. or for conditioning ofADSL, HDSL. or BRI
ISDN (premium) Loops. "Digital besigned l.oops" may include requests for:

BA.STATEl{CLEC) 06105/97
1
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A) 2W Digital Designed Metallic ULLs with total loop lenths of 1&-30k ft' J with options
to remQve load coils and bridged tap;

13) 2W ADSL ULLs of 12k to 18k ft. with an option to remove bridged tap;

C) 2W AD.SL ULLs oflcss than 12k ft. with an option to remove bridged tap;

D) 2W HDSt ULLs ofless than 12k ft. with an option to remov~ bridged tap:

E) 4W HDSL ULLs ofless than 12k ft with an option to remOve bridged tap;

F) 2 W Digital Designed Metallic ULLs with BA-placed ISDN loop extenstion
electronics; and

0) Swap to a spare facility, where available.

BA shall Tllake Digital Designed Loops available to (CLEC] at the rates as set forth in Exhibit A.
These rates shall be considered interim in nature until tbey have been approved by the
Commission or otherwise allowed to go into effect. If the Commission should require changes to
the rates shown in Exhibit A as a condition to allowing such rates to go into effect, the Parties
shall amend Exhibit A to reflect the rates ptescribed by the Commission.

11.2.8.1 The: following ordering and provi$iocing procedures shall D-ppty to the
Digital Designed Loops (Section 11.2.8.• Items A-F):

A. BA will pre-qualify ADSL~ HDSL, and BRI ISDN ULLs to check for the
availability offacilities and to ensure that the loop being provisioned
meets the technical characteristics of a ULL able to provide compatible
ADSL, HOSL, or BRllSDN signals, as applicable. ([CLEC] may use
such loops to offer SDSL ot lDSL serviees, but neither BA's
prequalification process nor its loop offerings are designed to ensure
compatibility with such services or an)' servictS other than those set forth
in the loop descriptions set forth above.) Ifthe Central Officc in question
has not been pre41ualified on a mechanized basis. [CLBC] may request a
Manual Loop Qualification. The rates for manual and mechanized loop
qualification are shown in Exhibit A.

B. Ifa loop does not qualify, [CLEC] may request further analysis ofthe loop
via an Engineering Work Order to dctcnnine whether this result is due to
the presence of load coils, excessive bridged tap. or loop length. The rates
for Engineering Work Orders are shown in Exhibit A.

BA-STATFJ[CLBC] 061OS197
2
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C. BA will undertake to condition or extend the loop in accordance with this
Section 11.2.8 upon receipt of [eLEC's] order for a Digital Designed
Loop. [CLEC] shall place this order by delivering to BA a valid electronic
transmittal seIVice order (when available) or another mutually agreed upOn
type ofservice otder. Such service order shall be provided in accordance
with industry fonnat and specifications or such format and specifications
as may be agreed to by the Parties.

11.2.8.2 Where conditioning or loop extensions are requested by [CLEC], fifteen
(15) business days will genentlly be requited to complete the loop aI1alysis and the
construction work involved in conditioning/extending the loop, in addition to regular
service installation intervals, as follows: Three (3) business days will be required
following receipt of thc Engineering Work Order to analyze the loop Bud related plant
records, and to dc:tennine what conditioning ot modifications may be required. Upon
receiving [eLEcts] order for 8 Digital Designed Loop, BA will initiate the construction
order to perform the changes/modifications to the ULL requcskd by [CLEC] I Except
where extraordinary construction is required, no more than twelve (12) business days will
generally be required to perform the l1eccSsary construction work. Once the analysis artd
conditioning tasks ate complete, at the earliest possible time, but no more than seventy
two (72) hotmi from completion of the work, BA shall provide [CLEC] the firm order
commitment date by which the ULLs covered by [eLEC·s] service ordcr will be
installed.

11.2.8.3 If [CLEC] requires a change in schedulingt it must contact BA to issue 9

supplement to the original order. If [CLEC] cancels the request for conditionillS after a
loop analysis has been completed but prior to the commencement ofconstruction work,
[CLEe] will be responsible for an Engineering Work Order charge. If [CLEC] cancels
the request for conditioning after the loop analysis bas been completed and after
constnlcuon work has slarted or is coInplete. [CLEC] will be responsible for an
Engineering Work Order charge as well as the charges associated with the conditioning,
t~ks perfonned.

3. Add new pages It) ExhIbit A as appended hereto.

Except for the foregoing, the terms and provisions contained in the Agreement shall
remain in full force and effect. This Amendment may be executed in counterparts, ~ch ofwhich
shall be deemed an original and all of which together shall constitute one Wld the same
instrument.

BA-STATE/{CLEC) 06/0S197
3
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be duly executed
as ofthe date first set forth above.

BHLL AUANTIC
NEW YORK

By:---.... - _

Title:.__~- ~

BA-SiATE/(CLEC] 06105197
4

[CLEC]

By: _

Title:
'--~--...----
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Exhibit A

EXJlIBITA

JNTRODUCTION TO NEW YORK PRICING SCHEDULE

Exhibit A contains rntes the Parties shall charge on a reciprocal basis for the specific
services identified hmU1.

Except as otherwise provided for in this Agreement, when the New York Public Servi¢e
Commission approves actual rates in NYPSC Case Nos. 95-C-0657, 94-C-0095 and 91 ..C-1174.
those rates shalt apply to any network element or scrvice provided by BA to [CLEC] under this
Agreement.

If the Conunission approves additional or different rates and/or ratc structures at a later
timet unless othctWiso agreed to by the PlUties herein, the rates and/or rate structures establishcd
by the Commission at 8 later time shall become the rates and/or rate structures established herein.
The Parties agree that those rates and/or rate structures shall be applied prospectively only except
where otherwise noted.

p.S EXANY898.DOC
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:BELL ATLANTIC • NEW YORK AND [CLEC)
PRICING SCHEDULE

I. Can Transport & TenninatioD

Reciprocal Compensation for call termination:

la. Blended Rate for Reciprocal $O.008/minute Oruse
Compensation Traffic delivered (mou)
to a BA-I.P or to a [CLEC] IP

lb. Rate fOt" Reciprocal $.00468S*'n1oU
Compensation Traffic delivered (Day) End Office
to a BA-IP or to a [CLEC] TP Tennination

, $.002051 +/mou
(Evelling) End Office
Termination
S.OO1603*'mou
(Nigbt)End Offi¢e
Termination

$.010797·/mou
(Day) Tandem
Termination

,
S.004292+/mou
(Evening) Tandem
Termination

S.002731 *'mou
(Night) 'fandem
Tennination

Charged in
accordance with
Section 5.7, as
appropriate.

p.6 EXANYS98.DOC
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Exhibit A

P. 08

2. Access charges for tennination Per BA FCC No.1
of intrastate alld interstate Toll interstate and New
Traffic York PSC No. 91g

intrastate access
tariffs (charged in
conjunction with
Local Traffic, using

"

PLU and PIU factors,
as appropriate)

3. Entrance facilities, and transport, Per New York PSC No. 914 tAriff, BA FCC
as appropriate, for No.1 interstate andNewYorkPSCNo 918
Interconnection at BA End intrastate access tariffs
Office~ Tandem Office, Servini
Wire Center, or other Point of .
Interconnection

.. All rates and/or rate strUctures set forth. herein, that are marked with an asterisk ('.'). as applied
to wholesale discount of retail Telecommunications Services, Wlbundlcd Network Elements or call
transport and/or termination ofLocal Traffic purchased for the provision ofTe1cphone Exchange Service
or Exchatl~c Access, shall be interim rates andlor rate structures. These interim rates andlor rate
sttuctures shall be repl~ced on a prospective basis by such permanent rates and/or rate $lructures
(applicable to wholesale discount of retail Telecommunications Servii:cs, Wlbundled Network Elements
or call transport and/or \ennination of Local Tramc purchased for the ptovision ofTelephone Exchange
Service or Exchange Access) as may be approved by the Commission and ifaweated as may be ordered
at the conclusion of such appeal. At such time as such pcmum~t rates and/or rate structUtCs have been
approved by the Commission, the Parties shall append to this Exhibit ~ Exhibit AA, setting forlh such
rates and/or rate structures. which Exhibit AA the Pmties shall upda.te periodically as necessary.

p.7 EXANY898.DOC·
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Exhibit A

P. 09

II. Intrastate Physical Collocation

Pending approval ot rates and/or rate structures filed for hltras1ate physical collocation, all
intrastate physical collocation services shall be charged at rates found New York PSC TariffNo. 914.

III. Information SetviceJ BiDing and Collcriion

A. Information Service BillinG Fee rIP B&C Fce') SO,05 per call

B. Variable-rated Infonnation Services rates:

(I) Acccss to BA IP Switching Platfol111

(2) BA IP Rating Service

IV. Transit Service

A. Tandem Transit service

SO.03 per minute of use

SO.03 per message

The rate for Transit Service is based upon the rates set forth in NYPSC No. 914 Tariff, as
amended from time to time.

B. Dedicated 'transit Service

The rates for DediC41ted Transit Service are as set forth in NYP8C No. 914 TaritT~ section
10.5.3.

v. Interim Telecommunicatit)~sNumber PortablUty

Monthly R"urrmg Charges

Rate per Business Number ; S2
Rate per Residential Number = 51

No additional charges shall apply for interim number portability, including
additional per-path. per-portt or usage-related charges, except for third Party and collect calls.

B. Non-recurring charge

Ra.te =$2() per ported number

Non-recurring charges only apply when interim number portability is ordered
separately from IlIl unbundled link.

p.8 EXANY898.DOC
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c. Access Revenues Associated with Ported Numbers

In accordance with subsection 14.6 of the Agreement

VI. Unbundled Database Access

A. 800/888 Database

Reciprocal Compensation (refer to 1above) (charged to originating Party).

800 Database inquiry:

B. LIDB

LIDB Database Query

Vil. Unbundled ~ocalLoops

as set forth bt the NYP8C No. 916 Tariff, section
5.7.7 (8)

as set forth in the NYPSC No. 916 Tariff, scction
5.7.7 (C)

A. Rates for all ULL types arc as set forth in BA's NYPSC No. 916 Tariff, Section 5.5.2, as
iJIne1\ded from time to time, subject to the provisions ofSection 11 of this Agreement.

B. Recurring and non-recurring rates for 2W ADSL and 2W HDSL compatible ULL's are as set
forth in BA's NYPSC No. 916 Tariff, Section 5.5.2, as amended from time to time, for
Digital 2W ULL's.

C. Recurring and non-recurring rates for 4W HDSL compatible ULL's arc as set forth in BA's
NYPSC No. 916 Taritr~ Section 5.5.2) as amended from time to time.

D. Rates for the Digital Designed Loop offerings arc interim as set forth until such time as the
Commission adopts pennanent rates. Upon Commission approval, Exhibit A will be-amended, if
neticssary, to reflect the approved. rates.

Standard Data Loop Offerings REC . NRC

A. 2W ADSL compatible ULL (12k ft or 18k tt) * Zone 1 •
*Zone 2 ...

B. 1W HDSL compatible ULL (12k ft) * Zone 1 •
* Zone 2 •

C. 4W HDSL tompatibl~ ULL (11k ft) .... Zone 1 •
.. Zone 1 ...

p.9 EXANY898.DOC
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D. Manual Loop Qualification 62.03

E. MechAnized Loop QURlification 0.61

Digital Designed Loops REC NRC
,

A. 2W Digital Designed Metallic ULL 18-30k ft -1/ Zone 1 f:

... Zone 1 ..
Removal of Load Coils (up to 21k It) 1,464.36
Removal of Load Coils (up to ~7k ft) 1,811.41
ltemoval ofone Bridge Tap per request 423.22
Removal of Multiple Bridge Taps, per loop, per request 943.'79
Engineering Work Order Charge 204.32

B. 2W ADSL Compatible ULL 12 to 18kft .. Zonc 1 ..
• Zonel ...

Rem.oval of one Bridge Tap, per request 4D.2i
Removal of Multiple Brielle Taps, per loop, per request 943.'9
Engineering Work Order Charge 204.32

C. 2W ADSL Com~tibleULL less than 11k It • Zone 1 *
.. Zone:Z ..

Removal of one :Bridge Tap, per request 423.22
RemOl'al of Multiple Bridge 'flips, per loop, per request 943.79
Engineering Work Order Charge 204.32

"-
D. 2W HDSL Compatible ULL less than 12k ft * Zone 1 'If

.. ZOne 1 *
Removal of one Bridge Tap, per request 423.11
Removal of Multiple Bridge Taps, per loop, per request 943.79
Engineering Work Order Charge 204.32

E. 4W HDSL Compa~bleULL lells than 12k ft • Zone 1 'Ie

* Zone 2 ".

Removal of one Bridge Tap, per request 423.22
Removal of Multiple Bridge Taps, per loop. per request 943.79
EngiaeeriDI WC)rk Order Charge 104.32

F. 2W Digital Designed Metallic ULL "'/ISDN

p. 10 EXANY898.DOC
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P. 12

Loop extension electronics olr Zone 1 *
• ZOne 1 ."

R.emoval ofLoad Coils (Required) (up to 21k ft) 1,464.36
Removal of Load Coils (Required) (up to 27k ft) ),811.41
Addition of Range Eltttroni~5 967.20
EDginccrin~ Work Order Charge 204.32

G. Pair Swaps .' 207.13

En:ineering Work Or~er Cbarge 204.32

H. Manual Loop Qua.liticBtion 62.03

J. Mechaniud Loop QualifieatioD 0.61

• Recurring and NRC's for the Digital De5igned Loops Are the same as all ULL types
as set forth in BA'. NYPSC No. 916 Tariff, Stttion 5.5.2, asameDded from time to
time, for 2W digimlloops, subject to the Proviaions ofSection 11 of this Agreement.

• Collocation and collocation cross connects apply when the tbt.$t ULL's are ordered.

VIII. Unbundled Network Interface Device

Rates for unbundled network interface dcvic~ as set forth in BA's NYPSC No. 916 Tariff)
section 5.2.~, as amended from time to time, subject to the pE'ovisions of Section 11 ofthis
Agreement.

IX. Unbundled lOr

Rates for all unbundled IOF 1;1emeltts arc as set forth in BA's NYPSC No. 916 l'ariff, section
5.3.4. as ~ended from time to time. subject to the provisions ofSectiQn 11.

X. Unbundled Common Channel Signaling and Call-Related Database A.ccess

R~te$ for all unbundled Common Channel Signalina and Call-related Database Access are as set
forth in BA's NYPSC No. 916 Tariff, section 5.7.7) as amended from time to time, subject to the
provisions of Section 11.

XI. Operations Support Systems

.
A. Rates for all access to~ development. maintenance and use ofOperations Support

System~ as related to the provision ofunbundled Network Elements, are as set forth in BA's
NYPSC No. 916 Tariff, section 5.9.1 as amended from time to time, subject to the provisions of
Section 11.

p. 11 EXANY898.DOC
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B. Rates for aU access to, development, maintenance and use of Operations Support
Systems, as related to the provision ofResalc. are ~q set forth in BA's NYPSC No. 915 Tariff, as
amended from time to time, subject to the proV'isions of Section 1:2,

C. Ratc:s for all access to, development. maintertancc and usc ofOperations Support
SystemsJ as related to the provision ofInterconnection, arc as set forth in BA's NYPSC No. 914
Tariff, as amended from time to time, subject to the provisions ofSection 4.

XII. 9111E9111ntercoDnectioD

Rates for interconnection to BA 911 or E911 hub tandem and access to subtending
PSAPS are as set forth in BA's NYPSC No. 914 • section 10.4.3, as amended from tUne
to time.

XlII. Wholesale Discount5

Wholesale discounts are as set forth in the NYPSC Tariff No. 915, section 9.1.1, as
~endcd from time to time.

Month- to- month di$counts:

A. Whcre [CLEC] purchases BA-provided Operator Services
(l) Business
(2) Residence

B. Where [CLEC] does not purchase BA Operator Services
(1) Business
(2) Residence

XIV. Directory Assistance and Operator Services

lUtes for Directory Assistance and Operator Services are as set forth in BAts NVPSC No. 916
Tariff, section 5.8.8, as amended from time to time. With respect to Directory Assistance Call
Completion (DACe), Inward Operator Services~ O+lMechanized Operator Cans, and 0-1
Operator Handled Calls, these rates are in addition to the applicable UTTC t TISC &. UNRCC or
UCRCC charges set forth in BA's NYP8C No. 916 Tariff.

A. Directory Assistance

Rates are as set forth in BA's NYPSC No. 916 Tariff, section 5.8.8(/\.), as amended from time to
time.

p. 12 EXANY898.DOC
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B. Inward Operator ServitC5#

Rates are as set forth in BA's NYPSC No. 916 Tariff. section 5.8.8(E), as amended from time to
time.

c. O+/Mechartized Operator Calls #

Rates arc as set forth in BA's NYP8C No. 916 Tariff, section 5.8.8(0), as amended from time to
time.

D. 0- Operatot' Handled Calls #

Rates are as set forth in BA's NVP8C No. 916 Tariff, section 5.8.8(C), as amended from time to
time.

Operator Emergency Bulletin Service
Per 132 LATA bulletin, per year

F. TOPS Trunk Poris

$81.18

RIltes are as set forth In BA's NYP8C No. 916 Tariff, section S.8.8(F), as amended from time to
time.

G. IOF mileage for Dedicated Tnmk

Rates are as set forth in BA's NYPSC No. 916 Tariff, section 5.3.4, as amended from time to
time.

XV. Customer U$Qge Detail Cbarges:

Rates for Customer Usage Detail are as set forth in BA's NYPSC No. 916 Tariff, section
5.6.1.7(H), as amended from time to time.

XVI. Time and Materials Charges

p.13 EXANY898.0OC
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Rate~ for Timo and Materials are as set forth in BA.'s NYPSC No. 916 Tariff, as amended from

time to time.

XVII. UDbu-.dled Local SWitching

Rates for all unbundled local switching elements are as set forth in BA's NYF8C No. 916 Tarlrt',
section 5.5.2, as amended from time to timet subject to the provisions ofSection 11.

xvnI. Unbundled Tandem Switching

Rates for all unbundled tandem switching elements are as set forth in BA's NYPSC No. 916
Tariff, section 5.4.4

i
as amended from time to time, subject to the provisions of Section 11.

p. 14 EXANY898DOC
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...-nw: IF THE SECREM
Susan Jin Davis
Assistant General Counsel
Covad Communications Company
7799 Leesburg Pike, Suite 900N
Falls Church, VA 22043
(703) 847-8261 - voice
(703) 847-8286 - fax
sjdavis@covad.com

June 3,1999

COVA D™
COMMUNICATIONS COMPANY

VIA FED EX

Lawrence Malone, Esq.
New York Public Service Commission
Three Empire State Plaza
Albany, NY 12223-1350

Peggy Rubino
New York Public Service Commission
Three Empire State Plaza
Albany, NY 12223-1350

Re: Case No. 98-C-1357 and Case 97-C-0271

Dear Mr. Malone and Ms. Rubino:

Please consider this letter and the attached affidavit of Keith Markley on
behalf of Covad Communications Company to be a response to Bell Atlantic's
pricing proposal for loop conditioning and loop extensions.1 Covad believes that
this letter and affidavit have relevance to, at least, the Commission's 271
proceeding and the Linsider, UNE pricing proceeding.

BA proposes to assess additional charges, above and beyond the
premium price CLECs already pay for digital loops, for virtually any and all
activity that it claims must be done to outside plant to make loops digital-capable.
BA proposes separate prices for:

(1) Loop length of less than 12 kft;
(2) Loop length of 12k to 18k ft;
(3) Loop length of 18-30 k ft;
(4) Removal of load coils up to 21 kft ($1,464.36);
(5) Removal of load coils up to 27 kft ($1,811.41);
(6) Removal of one bridge tap ($423.22);
(7) Removal of more than one bridge tap per loop, per request ($943.79);

1 SA has proposed rates for loop conditioning and loop extensions in the form of a proposed
amendment to interconnection agreements. This document was circulated to CLECs on or about

3560 Bassett Street 1. Santa Clara, CA 95054

Phone 408490-4500 • Fax 408490-4501 • http://www.covad.com



(8) Loop extension electronics (repeater)2;
(9) Addition of range electronics ($967.20);
(10) Swapping to a spare facility, where available ($207.13);
(11) Engineering work charge to remove a bridge tap/load coil

($204.32);
(12) Engineering work order charge for pair swaps ($204.32);
(13) Engineering work charge to install range electronics ($204.32);
(14) Manual loop qualification ($62.03) and;
(15) M.echanized loop qualification ($.61).

The only "digital" loop offering that has been available in New York is the
ISDN premium link that costs significantly more than an analog 100p.3 This type
of loop is supposedly guaranteed to support ISDN digital transmission. A loop
that is capable of supporting ISDN is necessarily a loop that does not have any
load coils on it, does not have any excess bridge taps, and, if the copper loop is
more than 18,000 feet long, has a repeater or loop extension on it. Without these
characteristics, the premium loop won't do what it is advertised to do: support
ISDN.4 Importantly, these are the same characteristics that are needed for loops
to support DSL.

The pricing that the New York Commission has set for premium loops also
reflects these loop conditions. The Commission has determined that the efficient
network configuration for a digital/premium loop is a conditioned, fiber-fed facility
to the remote terminal - a loop that does not have load coils or excess bridge
taps and that has a repeater if it is long.s The question becomes, then, what
have CLECs like Covad been getting for the higher or premium price they have
been paying for "digital" loops?

Apparently, not much. SA's position is that CLECs should be taxed via a
premium loop price just for the right to be able to provide data services over a
loop. Covad would then need to pay additional, a la carte prices for actually
getting a digital-capable loop. As Covad has attested to in its Affidavit of Michael
Clancy in Case No. 97-C-0271, Covad has had problems obtaining from SA: long
loops (loops in excess of 18,000 feet); removal of load coils; removal of excess
bridge taps; loop information (loop qualification data) and; copper facilities where
there is Digital Loop Carrier ("DLC") systems, among other things.6 These

2 SA does not identify the price for a loop extension but has charged Covad over $2,200 per
repeater and conditioning.
3 In Covad's contract, SA-NY's premium loop prices range from $21.02 to $28.26 in contrast to
analog loop prices that range from $12.49 to $19.24.
4 ISDN is roughly the same transmission speed as the lowest speed DSL service called IDSL.
ISDN is a service that provides kbps of speed while IDSL provides kbps of speed.
S Covad does not believe that a loop price differential is justified. A forward-looking network
should support analog and digital services and that there should be no loop price difference for a
loop that is being used to provide digital service.
S If the loop is going to support anything more than ISDN, the loop would have to be fully copper.
Where there is digital loop carrier systems, a loop that serves a customer may not be fUlly copper
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problems have been plaguing Covad's market entry since it began ordering loops
in New York last year. To be sure, BA's interim pricing amounts to double
recovery and should be disallowed. BA's pricing proposal is "death by a
thousand cuts" - charging Covad and any other data CLEC for each and every
characteristic of a loop that would make the loop capable of transmitting digital
signals.

To make" matters worse, BA botches installation or simply cannot deliver
the goods. For the remaining loops that are "provisioned" by BA, Covad has
experienced daunting loop installation problems that affect over 50% of
"provisioned" loops. These problems include: defective loops; loops that weren't
delivered; loops that aren't tagged or identified so that Covad can install its
equipment at the customer's premises; and lack of facilities.

Covad strenuously objects to BA's unilaterally-imposed interim pricing and
requests immediate assistance by the Commission in resolving this problem.
Given the fact that the Linsider case contemplates the filing of cost studies
supporting various UNE rates (including loop conditioning and loop extensions as
proposed by BA) in September and the cost docket will not be resolved much
before the end of this year, if then, CLECs and consumers will be competitively .
harmed by this interim pricing for the near future. Further, this pricing scheme is
relevant to BA's hopes of getting Section 271 relief in that it will negatively impact
the pace at which New York will see competition in advanced services.

Sincerely yours,

~v-~
Susan JinDavi~~{R)
Assistant General Counsel
Covad Communications Company

cc: All Parties of Record
Judge Linsider
Judge Stein

but a fiber-copper mix: fiber running from the central office to the remote terminal and copper
running from the remote terminal to the customer's premises. This situation can be remedied by
allowing GLEGs to access spare copper; to insert of suitable line cards at the remote terminal that
can support speeds higher than ISDN or IDSL over the fiber-copper loop, or to allow GLEGs to
collocate at its remote terminals so that GLEGs can have access to the copper portion of the loop
that runs from the remote terminal to the customer's premises.
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Case 97-C-0271

I •

BEFORE THE
NEW YORK PUBLIC SERVICE COMMISSION

PETITION OF NEW YORK
TELEPHONE COMPANY FOR
APPROVAL OF ITS STATEMENT
OF GENERALLY AVAILABLE TERMS
AND CONDITIONS PURSUANT TO
SECTION 252 OF THE
TELECOMMUNICATIONS ACT OF
1996; AND DRAFT FILING OF
PETITION FOR INTERLATA ENTRY
PURSUANT TO SECTION 271 OF THE:
TELECOMMUNICATIONS ACT OF
1996 TO PROVIDE IN-REGION,
INTERLATA SERVICES IN THE STATE:
OF NEW YORK

AFFIDAVIT OF KEITH MARKLEY
ON BEHALF OF COVAD COMMUNICATIONS COMPANY

1. My name is Keith Markley, President and General Manager of the Eastern

Region for Covad Communications Company ("Covad"). My business

address is 7799 Leesburg Pike, Suite 900N, Falls Church, Virginia 22043.

2. I have held the position of President and General Manager of Covad's

Eastern Region since February, 1999. The Eastern Region is one of Covad's

four regional operating units. Prior to that, Covad was divided into twelve

operating regions, and I was President and General Manager of the mid-

Atlantic region. I have been with Covad since June, 1998.

3. As President of the Eastern Region, I oversee Covad's business in a 14-state

region ranging from Virginia in the south through Maine in the North. I am

familiar with our sales efforts, customer relations, relations with the incumbent

local telephone company, problems in providing service to our customers, the



structure and operations of our network, and the activities of our competitors.

I am familiar with Covad's business plan for the Eastern Region.

4. Prior to coming to Covad, I was General Manager for New England Fiber

Communications, d/b/a, Brooks Fiber Communications. Prior to that, I was

District Director for Advanced Radio Telecom.

5. Covad is a competitive local exchange company ("CLEC") that provides high-

speed, secure, "always on" digital subscriber line ("DSL") service in New

York. Covad's customers are Internet Service Providers ("ISPs") and

corporations. Covad recently launched its residential DSL product that offers

consumers high-speed connections to the Internet. Covad has a strategy to

deploy broadband technology ubiquitously throughout the state of New York.

6. The purpose of my testimony is to respond to the prices that Bell Atlantic

(UBA" or "BA-NY") has proposed for loop conditioning and loop extensions.. I

have attached SA's proposal as Attachment A to this testimony. BA proposes

to assess additional charges, above and beyond the premium price CLECs

already pay for digital loops, for virtually any and all activity that is done to

outside plant to make loops digital-capable. BA proposes separate prices for:

(1) Loop length of less than 12 kft;
(2) Loop length of 12k to 18k ft;
(3) Loop length of 18-30 k ft;
(4) Removal of load coils up to 21 kft;
(5) Removal of load coils up to 27 kft;
(6) Removal of one bridge tap;
(7) Removal of more than one bridge tap per loop, per request;
(8) Loop extension electronics (repeater);
(9) Addition of range electronics;
(10) Swapping to a spare facility, where available;
(11) Engineering work charge to remove a bridge tap or load coil
(12) Engineering work order charge for pair swaps;
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(13) Engineering work order charge for addition of range electronics;
(14) Manual loop qualification and;
(15) Mechanized loop qualification.

The Commission should prohibit BA from charging these unjustified,

extortionist rates and require BA to live up to its legal obligation to provide

unbundled loops as required by Sec.tion 271's 14 point checklist and Covad's

interconnection agreement. These rates are, frankly, an attempt by Bell

Atlantic to impose an "actual" or "historic" cost pricing standard on the pricing

of unbundled loops. This standard is precisely contrary to the forward-looking

UNE pricing rules adopted by the FCC and this Commission.

7. I am also updating the record on BA's performance on loop installations for

the month of May. Finally, I describe Covad's need for line-sharing.

8. Bell Atlantic has recently given CLECs including Covad propC?sed rates for

loop conditioning and loop extensions in the form of an amendment to

interconnection agreements. BA proposes that these prices be interim rates

until such time as the Commission adopts permanent rates. As I understand

it, the Commission is investigating rates for unbundled network elements and

the schedule in that investigation contemplates the filing of cost studiesJn

September, 1999 followed by evidentiary hearings. Based on this schedule, I

assume that permanent rates may not be set until at least the end of this year

and more realistically until next year. Thus, the proposed interim rates would

be in effect for at least the next 8 months or more.
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LOOP CONDITIONING AND LOOP EXTENSION PRICING

9. As testified previously and in detail by Michael Clancy, Covad has had

serious problems getting unbundled loops from Bell Atlantic in New York.

Covad has experienced basically two categories of loop problems: (1)

problems getting loops that ~re DSL-capable and (2) problems getting quality

and timely loop installations from BA. Both of these types of issues

competitively harm Covad's ability to reach New York residential and

business consumers.

10.Since it began ordering loops in New York, Covad has experienced rejections

of or delays in orders that are: for copper loops in excess of 18,000 feet ("long

loops"); for loops that have load coils; for loops that have excess bridge taps;

and for loops that are served by digital loop carrier ("DLC"). Over the course

of at least six months, Covad has attempted to resolve these issues with BA's

Telecomm Industry Services (liTIS") group which is the organization that is

supposed to support customers of BA's wholesale services like unbundled

network elements. Covad has gotten nowhere fast with BA's TIS group. SA's

initiat position on long loops was that it simply wasn't required to provide

loops in excess of 18,000 feet. Long loops need repeaters or distance

extensions to assist or boost the signal across the length of the loop. Over

time, BA's position has evolved to be that it will provide long loops for an extra

charge. Nowhere in Covad's interconnection agreement with BA in New York

(or any other state) is there any length limitation on access to unbundled

loops. In Massachusetts where Covad first had a problem getting long loops,
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Covad had to agree to pay an interim price of over $2,200 per loop to get

long loops. Now, in its most recent pricing proposal, SA assesses different

charges for various loop lengths, under 12 kft, 12 to 18 kft, and 18 to 30 kft.

11. For loops that have load coils or excess bridge taps, SA has intermittently

provisioned some of these loops but not without inordinate delay to remove

these encumbrances. As Covad's loop volumes have increased over time,

however, SA now takes the position that Covad must pay for each discrete

activity that may have to be performed on a particular loop. As noted earlier,

SA proposes separate charges for removal of load coils up to 21 kft, removal

of load coils up to 27 kft, removal of one bridge tap, removal of multiple bridge

taps, and work order charges for load coil and bridge tap removal.

12.A loop is a loop regardless of what the loop is being used to provide. In other

words, Covad should be able to order an unbundled loop from SA and use it

to provide whatever service it so desires without having to pay a different

price or additional charges. In a true forward-looking network, outside plant·

would be constructed to support a mixture of analog and digital services.

Thus,- there should be no differential in pricing of a loop based on whether it is

being used to provide analog or digital services. Indeed, it is discriminatory

and directly contrary to FCC and this Commission's UNE pricing rules for SA

to impose these actual (historic) costs on companies like Covad that seek to

use these elements for advanced, digital services.

13. SA, on the other hand, would have the Commission believe that it has to

develop or create different types of loop products based on how CLECs
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intend to use the underyling facility. As SA presents it, analog loops,

premium (ISDN) loops, long and short ADSL loops, long and short HDSL, to

name a few, are each different loops that justify different prices. This position

is self-serving in order to justify SA's desire to charge higher loop prices to

data CLECs and to nickel-and-dime data CLECs for each and every aspect of

making a loop DSL-capable. In reality, most loops (75% nationally) support

both analog and digital service. The remaining loops need to be cleaned of

the conditions that were placed on the loops by SA to support analog service.

These aren't different loops. They are merely loops that have characteristics

or conditions that impede or prevent digital transmission. Pricing loops used

for analog services on a forward-looking basis while assessing a

historic/actual cost standard on loops used for digital services is unlawfully

discriminatory. It is also bad public policy - the price of an element should

not vary simply because of the use to which that element is put.

14.Although it is Covad's position that it should be able to obtain a DSL-capable

loop by simply ordering an unbundled loop (and paying one price for an

unbundled loop), Covad made a conscious decision to order premium 'loops.

This is because these loops were supposedly guaranteed to support ISDN or

IDSL service. What this means is that the loop does not have load coils on it,

does not have excess bridge taps on it, and, if the loop is long, has a repeater

or loop extension electronics on it to assist the digital signal across the length

of the loop. The same loop characteristics that are needed to support ISDN

service support DSL service. Thus, even though there are a significant
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number of loops that are less than 18,000 feet and that don't have

encumbrance.s like load coils or excess bridge taps, Covad was willing to pay

a premium price for unbundled loops for the time-being until the Commission

examines D?L loop issues in more detail and resolves the pricing

differentials. At the time that Covad began ordering unbundled loops in New

York, premiuni loops were the only "digital" loops available.

15. Despite the fact that it has been ordering and continues to order premium

loops, Covad has not received what it has paid for. SA's position has been

that the premium loop price does not include "conditioning" activities such as

removal of load coils and bridge taps and installing repeaters on long loops..

During the last several months, SA has maintained that it is working on a loop

conditioning product that would be available soon. Thus, SA's premium loop

charge is being assessed on Covad merely because Covad is using

unbundled loops to provide data rather than analog service - in essence, SA

is assessing a DSL tax on these loops. And this DSL tax is not used by SA to

do anything other than line its pockets. Furthermore, SA has told Covad that

it cannot order analog loops even if no "conditioning" is needed on a paJticular

loop. This pricing is discriminatory.

16. Moreover, SA's pricing scheme is double-recovery of the worst kind: Covad is

charged a higher price for a premium loop that supposedly covers "loop

conditioning" and then is charged again for specific acts of "loop conditioning."

17.Although Covad began having problems getting DSL-capable loops six

months ago, SA has only recently - last week - presented a pricing vehicle to
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actually obtain these loops with any guarantee that these loops would work as

promised. SA's pricing proposal is outrageous.

18. For example, using Attachment A which is SA's proposed rates for

"conditioning", the following non-recurring charges could hypothetically apply

to one loop:

Premium loop price = $ 28.261

Removal of load coils up to 27 kft = $1,811.41

Removal of multiple bridge taps = $ 943.79

Work order charge for removal
of load coils and bridge taps = $ 204.32

Addition of range electronics = $ 967.202

Work order charge for range
Electronics = $ 204.32

Manual loop qualification = $ 207.13

Total charge for one loop = $4,366.43

19.The effect of this pricing scheme is obvious. SA recently filed a tariff at the

FCC that states that it will sell its Infospeed DSL Service for $29.95 a month,

with ho conditioning charges and only a one-time $99 installation fee. The

implications of SA's Rube Goldberg-style pricing regime is obvious -- how

CLECs like Covad compete against SA's Infospeed DSL Service with $28.26

monthly loop charge and $4,366.43 nonrecurring charge?

1 BA breaks out loops based on length: 2W Digital Designed Metallic ULL 18-30 kft, 12 to 18 kft,
and less than 12 kft but does not specify the different prices for these "types" of loops. For this
hypothetical, Covad simply uses the Zone 2 digital loop price derived from its interconnection
agreement with BA-NY.
2 An additional charge for the range electronics may apply. BA notes that there are Zone 1 and
Zone 2 loop extension electronics charges but does not specify the pricing. BA has charged
Covad more than $2,200 per loop for long loops.
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20. SA also takes the position that the premium loop price does not include a

guarantee of copper facilities. In other words, where there is DLe and there

is spare copper lying next to the fiber, SA refuses to provision the copper

facility instead of the fiber facility unless Covad pays an additional charge

("pair swap") of $207.13 for the swapped copper facility and,$204.32

engineering work order charge. There is no justification for these "pair swap"

charges. Assigning a copper rather than fiber loop to Covad would entail

merely a system or aSS-type assignment. More troubling is the fact that SA

pair swaps for its retail customers at no additional charge. In one situation in

New York, Covad's customer received a fiber facility even though his

neighbor, another Covad customer, received a copper facility. SA refused to

resolve this problem for Covad but when the customer - who is also a SA

retail local exchange service customer - asked SA to pair swap, SA did so

quickly and without charge. This treatment is discriminatory and should be

disallowed.

21. The real victims of SA's policies and practices are, of course, New York

consumers who are unlucky enough to be served by a long copper 100P-Or a

copper-fiber loop - consumers to whom SA has decided not to ration

bandwidth that it so tightly controls.

LINE-SHARING

22. SA has refused Covad's request for line-sharing. Line-sharing is where two

services - analog and digital- share the same loop. Like any other

transmission facility, the local loop can support transmissions on a number of
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different frequencies. BA's voice and Infospeed DSL service already line-

share - BA provides the voice service and an independent ISP resells the

DSL service to the same customer. By putting a DSL (usually ADSL) signal

"on top of" the analog voice channel, Bell Atlantic's Infospeed DSL Service is

deployed in a manner similar to other ILEC ADSL services. A customer

purchasing Infospeed DSL Service continues to receive his or her analog,

circuit-switched voice service on the "lower" frequency bands, while the digital

subscriber line service occupies the "higher" frequency (8 Khz or higher)

bands. Commercial ADSL products (such as the emerging G.lite ADSL

standard) contain a "buffer" that is designed to prevent interference between

the analog POTS band and the digital band.

23. There are no technical impediments to allowing CLECs to line-share today.

When Bell Atlantic or another ILEC deploys DSL in this fashion, it must "split"

the voice signal from the data signal somewhere in its network. The most

logical place for this "split" to occur is in the serving wire center, or central

office, where the copper loop terminates.3 To accomplish this split, a central

office device known as a,"POTS Splitter" receives the end user's "CombJned

Voice And DSL" loop on one side and sends out two signals on the other

side-one signal containing analog traffic destined for Bell Atlantic's circuit

switch and the other signal containing the digital traffic destined for the

collocated Digital Subscriber Line Access Multiplexer ("DSLAM").

3 Another potential location to split the signal is at a remote terminal or digital loop carrier location.
Regardless of the location, the need for and ability to undertake the "split" remains.
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24. After the digital traffic has passed through the POTS Splitter, there is no

reason why the DSL traffic must go to Bell Atlantic's DSLAM only; the traffic

also could go to any compatible DSLAM collocated in the same central office.

25. Line-sharing will eliminate the problems that Covad has experienced with

BA's bad loop installations, late Firm Order Commitments and provisioning,

and with the lack of facilities. More importantly, CLECs will not have to incur

the cost of ordering a second loop to a customer's premises and will be able

to compete on a level playing field with BA for DSL customers.

26. This concludes my testimony. I reserve the right to supplement my testimony

as becomes necessary.

Keith Markley
President, Easter egion
Covad Communications Company

Dated: June 3, 1999
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